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Inland Waterways Association of Ireland 
Honorary Secretary, 24 Ashfield, Boyle, Co. Roscommon.    

E-Mail: honsecretary@iwai.ie 
Tel/Fax: +353-71-9663189, Mobile: +353-87-9825520 

 
 

Heritage Bill 2016, Section 2- the Canals Act, 1986 (Amendment) 

 
November 5

th
 2016  

Dear Senator, 

The Inland Waterways Association of Ireland (IWAI) would like to highlight that the introduction of the 

Heritage Bill 2016 as drafted will create significant differences between the Canals and other Irish Navigations, 

the bill if passed will result in reduced usage of the canals and thus impact on the local community through the 

loss of revenue of the visiting boaters and canal users. 

This bill needs to be amended to recognise this and be customer focused and fit for purpose in relation to 

Enforcement Powers, Public Consultation, Fines and Penalties. It needs to provide fair and equal provision on all 

Irelands Waterways that will put user requirements, tourism development, and the local and wider communities 

at the centre of the regulations. It needs to recognise   

 the communities along the canals corridor that benefit both economically and socially from the presence 

of boating and other water based activities in these areas 

 that boating on the canal presents more challenges than on other navigations, unjust byelaws will add 

further to these challenges 

 the unnecessary  exorbitant powers that this Bill will bestow on as yet unidentified Authorised Officers 

 that the built heritage of the canals system will very rapidly fall into disrepair as a result of reduced 

boating traffic 

 

The IWAI has examined this Bill in detail, circulating its content to a nationwide network of branch’s, officers 
and members as well as its National Executive. The resulting substantial feedback received from our members 

and the Canal based communities that they are part of has highlighted serious issues with the implications of 

some of the proposed amendments.  

 

IWAI would like to highlight for your consideration some of the key aspects that are causing concern among the 

communities along the canals. Your representation can help ensure the introduction of legislation that will 

encourage the use and growth of the canals and put communities and users at its centre.  

 

Disproportionate and heavy handed legislation and byelaws will result in canal users simply moving to the other 

adjoining navigations which are more user friendly with regard to regulations and use, such actions would be a 

further blow to an already fragile future of the canals. 

 

IWAI hope the above is of assistance, your support in this matter is very much appreciated 

For ease of reading we have noted the section of the bill as worded with a white background, underneath that 

added IWAI observations highlighted with a green background and underneath that indicated suggested 

amendment wording in red italics with a yellow highlighted background. 

Yours faithfully 

Alan Kelly 

Vice President IWAI 

E: vpresident@iwai.ie 

M: 086 832 6275 
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IWAI suggested amendments and rationale for same on Heritage Bill 2016 Section 2 Canals Act 1986 

“General duty of Waterways Ireland and of Board 

5. (1) Subject to subsection (2)— 

(a) it is the duty of Waterways Ireland to undertake the care, management and maintenance of the canals and other 

canal property as a public amenity for use by the public for— 

(i) navigation in such parts of the canals as are open to navigation from time to time, or 

(ii) fishing or otherwise for the enjoyment and recreation of the public, and 

(b) Waterways Ireland may designate particular parts of the canals and other canal property for particular purposes 

including purposes incidental to such purposes as aforesaid. 

IWAI Viewpoint: 
(1)The canals were built for navigation and have been open for over 200 years, the introduction of the terms “from 
time to time” would legislate for not maintaining the canals open as is current practice. 

 

(b) above as worded would leave areas of the canal navigation system open to be designated for something else at 

the exclusion of navigation.  

Suggested Amended Wording: 
5. (1) Subject to subsection (2)— 

(a) it is the duty of Waterways Ireland to undertake the care, management and maintenance of the canals and other 

canal property as a public amenity for use by the public for— 

(i) navigation in such parts of the canals as are open to navigation  or 
b) Waterways Ireland may designate without impeding navigation particular parts of the canals and other canal 

property for particular purposes including purposes incidental to such purposes as aforesaid. 

 

 

 

(2) Waterways Ireland shall consult with the Minister for Communications, Energy and Natural Resources in relation 

to any matters which affect or may affect fish, fish life, fish stocks or fishing in the canals. 

IWAI Viewpoint: No comments  

Suggested Amended Wording: None 
 

 

(3) It is the duty of the Board and Waterways Ireland to undertake the care, management and maintenance of 

common interest property while such property is under the control of the Board or of Waterways Ireland. 

IWAI Viewpoint: 
It would be appropriate to include that it is the duty of the Board and Waterways  Ireland to maintain the navigation. 

Suggested Amended Wording: 
It is the duty of the Board and Waterways  Ireland to maintain the navigations, undertake the care management and   

maintenance of common interest property while such property while such  

property is under the control of the Board or of Waterways Ireland. 
 

 

 

Bye-laws and enforcement - canals 
4. The following sections are substituted for sections 7 and 7A (inserted by section 56 of the Maritime Safety Act 

2005) of the Act of 1986: 

“Power of Waterways Ireland to make bye-laws for canals 

7. (1) Waterways Ireland may in accordance with this section make bye-laws for the care, management, maintenance 

and control and the regulation of the use of the canals and other canal property in relation to any one or more of the 

following matters: 

(a) the regulation of the conditions (including conditions as to safety) under which boats may be used on the canals; 

IWAI Viewpoint: 
This Bill should legislate for the adherence by Waterways Ireland to agreed criteria on safety standards aboard a 

vessel. Waterways Ireland officers making a judgement on the safety of a vessel must be suitably qualified to do so. 

Suggested Amended Wording: 
(a) the regulation of the conditions (including conditions as to safety) under which boats may be used on the canals; 

subject to agreed criteria for safety standards aboard a vessel and adjudicated upon by a suitably qualified person. 
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(b) the regulation of the type or class of boat (including its dimensions) which may be used on the canals; 

IWAI Viewpoint: 
Existing dimensions have been in place since the canal was built over 200 years ago, the bills should acknowledge 

and protect the existing dimensions and thus the existing fleet of traditional heritage boats the canals for built for. 

Suggested Amended Wording: 
b) the regulation of the type or class of boat (including its dimensions) which may be used on the canals subject to 

existing maximum dimensional criteria. 

 

 

 

(c) the closing to navigation of any part of the canals; 

IWAI Viewpoint: 
The canals have been open since built and only closed in the event of an emergency, this should be reflected in the 

legislation.  

Suggested Amended Wording: 

c) the closing to navigation of any part of the canals in the event of emergencies within agreed procedures on a 

temporary basis. 

 

 
 

(d) the restriction or prohibition of navigation on the canals or any part of the canals at any time by any boat or type 

or class of boat; 

IWAI Viewpoint: 
This is excessive power, it should be legislated for that it can only be applied in exceptional circumstances where 

existing byelaws are not being adhered to on a continuous basis and there should be an independent appeal 

mechanism in place. 

Suggested Amended Wording: 
(d) the restriction or prohibition of navigation on the canals or any part of the canals at any time by any boat or type 

or class of boat,  applied in exceptional circumstances where existing byelaws are not being adhered to on a 

continuous basis and with an independent appeal mechanism provided for and or within agreed procedures for a 

short determined time only if required by one or more of a pre determined scenarios 

 

 

 

(e) the issue of permits or licences to authorise and regulate the use of boats on the canals or other canal property; 

IWAI Viewpoint: 
IWAI recognises the fact that Waterways Ireland needs to modernise its charging structures to reflect the current and 

future usage patterns of the canal & canal properties by all users. IWAI would caution against the imposition of 

charges on boat owners alone especially where no charges currently apply on the other navigations managed by 

Waterways Ireland. Setting charges by location is also complicated & these charges at all times should be index 

linked. Cognisance of the social & financial position of users should be considered with appropriate discounts for 

Social Welfare recipients & a range of payment options including staged payments.  

Suggested Amended Wording: 

(e) the issue of permits or licences to authorise and regulate the use of boats on the canals or other canal property by 

all users. Any permits or licences issued should be set a cost appropriate to the intended use and linked to the rate 

of inflation in the economy. 

 

 

 
(f) the prohibition of a boat using the canals which does not have a permit or licence issued in respect of it as 

required by canal byelaws; 

IWAI Viewpoint: 
This should be amended to reflect the benefit gained from the use of the canal by all users, including but not 

exclusive to boaters. 

Suggested Amended Wording: 
(f) the prohibition of a boat using the use of the canals which & canal properties by all users where the user does 

not have an appropriate permit or licence issued in respect of it as required by canal byelaws; 
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(g) the opening to navigation of any part of the canals not open to navigation; 

IWAI Viewpoint: In agreement and welcomed. 

Suggested Amended Wording: None 

 

 

 

(h) the alteration of water levels of the canals; 

IWAI Viewpoint: 
This should be legislated to protect customers that this is done only in emergencies with due diligence to the safety 

of boats that may be on that stretch of the canal. There have been cases where water levels have been dropped and 

large number of boats placed at risk of damage and heaving over due to insufficient water to remain afloat, others 

have been stranded on the canal in the middle of their journey. 

Suggested Amended Wording:  

(h) the alteration of water levels of the canals, Within agreed procedures on a temporary basis , taking into account 

with due diligence the safety of boats that may be on that stretch of the canal  that could be effected by the 

alteration of water levels, that may need to complete the journey underway and notifying owners of same.  
 

 

 

(i) the regulation of bathing in the canals; 

IWAI Viewpoint: In agreement  

Suggested Amended Wording: None 

 

 

 

(j) the regulation of fishing in the canals (other than matters in respect of which the Minister for Communications, 

Energy and Natural Resources may make bye-laws under section 57 of the Inland 

Fisheries Act 2010); 

IWAI Viewpoint: In agreement  

Suggested Amended Wording: None  

 

 

 

(k) the regulation of berths and moorings and the placing of buoys on the canals or other canal property; 

IWAI Viewpoint: 
Many mooring places designed during the last byelaws period were in unsuitable areas with regard to safety, 

security, access by the emergency services etc. It should be legislated in the interest of customer and property safety 

that these be optimised in each areas.  

Suggested Amended Wording: 
the regulation of berths and moorings and the placing of buoys on the canals or other canal property, taking into 

account and optimising in each area with regard to safety, security and access by the emergency services. 

 

 

(l) the prevention of damage to the canals or other canal property; 

IWAI Viewpoint: In agreement  

Suggested Amended Wording: None 

 

(m) the prohibition or restriction of activities on the canals or other canal property; 

IWAI Viewpoint: 
This is a very open section, that activities could encompass anything. It should be restricted to activities named in the 

bye-laws 

Suggested Amended Wording: 

(m) the prohibition or restriction of activities prescribed for and detailed in the bye-laws on the canals or other canal 

property; 
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(n) the obligations of persons using the canals or other canal property; 

IWAI Viewpoint: 
This is welcome on the clear understanding that the ‘obligations’ referred to are stated clearly in the Byelaws. 
Suggested Amended Wording:  

(n) the obligations of persons using the canals or other canal property as set out in the bye-laws 

 

 

 

(o) the removal from the canals or other canal property of any boat or thing which is or may become a danger to life, 

navigation or fish stocks or would otherwise interfere with the proper use of the canals or other canal property and 

matters relating to the cost of such removal and disposal of such; 

IWAI Viewpoint: In agreement and welcomed. 

Suggested Amended Wording: None  

 

 

 

(p) the charging and fixing of fees, tolls and charges in respect of the use by boats of the canals (including the use of 

locks on the canals and mooring on the canals) and the taking of water from the canals; 

IWAI Viewpoint:  
In agreement, but should not just be restricted to only one set of canal users 

Suggested Amended Wording: 

(p) the charging and fixing of fees, tolls and charges in respect of the users by boats of the canals (including the use 

of locks on the canals and mooring on the canals) and the taking of water from the canals; 

 

 

 

(q) matters relating to the regulation and care of animals on the canals or other canal property; 

IWAI Viewpoint: In agreement 

Suggested Amended Wording: None  

 

 

 

 

(r) the requirement to have adequate cover of insurance in respect of any boat being used on the canals; 

IWAI Viewpoint: 
In agreement and welcomed. Care must be taken with regard the term adequate cover of insurance and legislated for 

accordingly. Consideration must also be given to the specified minimum dimension/ power rating, for which 

insurance will be required. 

Suggested Amended Wording: 
(r) the requirement to have adequate cover of insurance in respect of any boat meeting agreed specifications as 

determined in the bye-laws, being used on the canals; 

 

 

 

(s) the specification of the form of a fixed payment notice and such amount as may be specified for the purpose of 

section 7A(1)(b). 

IWAI Viewpoint: 
A fining system should reflect the seriousness of the offence, There should be a system of provisional notice without 

fines. This is a leisure amenity and management of same should be one of encouragement not overly penal. 

Suggested Amended Wording: 
s) the specification of the form of a fixed payment notice and such amount as may be specified for the purpose of 

section 7A(1)(b) and only issued where there is failure to comply with warning notices as defined within the bye-

laws. 
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(2) (a) If Waterways Ireland proposes to make bye-laws under subsection (1), it shall publish a notice of the proposal 

- (i) on its website, and 

(ii) in one or more newspapers circulating in the vicinity of the canal or other canal property to which the proposal 

relates. 

IWAI Viewpoint: 
There should be a list of interested parties  including Local Authorities , IWAI, Community groups, user groups etc. 

established that represents those you are involved in the Canals, it should be legislated that this list must be notified 

30 days in advance of draft bye-laws being published. – In the interest of openness transparency and good 

democracy 

Suggested Amended Wording: 
2) (a) If Waterways Ireland proposes to make bye-laws under subsection (1), it shall publish a notice of the proposal 

- (i) on its website, and 

(ii) in one or more newspapers circulating in the vicinity of the canal or other canal property to which the proposal 

relates. 

(iii) It shall gives 21 days notice to a users/ interested party group established under this bill that draft byelaws 

will be published. 

 

 

 

(b) A notice under paragraph (a) shall contain a statement in general terms of the purposes for which the proposed 

bye-laws are to be made and state that— 

(i) a copy of the draft bye-laws is available for public inspection— 

(I) on its website, and 

(II) at a place specified in the notice, during ordinary business hours, and 

(ii) a person may submit to Waterways Ireland objections to the draft bye-laws at any time during the period of 21 

days commencing on the day of the first publication of the notice. 

IWAI Viewpoint: 
This section should be expanded to include amendments and suggestions In the interest of democracy the 21 days 

period is insufficient, the time periods should be at least 90 days to facilitate elected representatives in Local 

Authorities etc. to be able to timetable the draft byelaws for consideration in the various Council chambers. This 

timeframe would also be compatible with the 90 days public consultation period already in use by Waterways 

Ireland for their Corporate Plan.   

Suggested Amended Wording: 
(ii) a person may submit to Waterways Ireland objections to the draft bye-laws at any time during the period of 90 21  

days commencing on the day of the first publication of the notice. 

 

 

 

(c) Waterways Ireland shall, during the period of 21 days, keep a copy of the draft bye-laws available for public 

inspection on its website and at the place specified in the notice. 

IWAI Viewpoint:  
The time periods should be at least 90 days as noted above. 

Suggested Amended Wording: 
Waterways Ireland shall, during the period of 90 21 days, keep a copy of the draft bye-laws available for public 

inspection on its website and at the place specified in the notice. 

 

 

(d) Any person who objects to the draft bye-laws may submit his or her objections to Waterways Ireland in writing 

at any time during the period of 21 days. Waterways Ireland shall consider the objections. 

IWAI Viewpoint: 
Change to 90 days to facilitate b) above and to be compatible with the public consultation already in use by 

Waterways Ireland on their Corporate Plan.  

Suggested Amended Wording: 
(d) Any person who objects to the draft bye-laws may submit his or her objections to Waterways Ireland in writing 

at any time during the period of 90 21 days. Waterways Ireland shall consider the objections. 
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(e) On the expiration of the period of 21 days, Waterways Ireland shall, as it thinks proper, refrain from making the 

bye-laws or, with the consent of the Minister for Arts, Heritage and the Gaeltacht, make 

the bye-laws with or without modification. 

IWAI Viewpoint: 
Change to 90 days to facilitate b) above and to be compatible with the public consultation already in use by 

Waterways Ireland on their Corporate Plan. 

Suggested Amended Wording: 
(e) On the expiration of the period of 90 21  days, Waterways Ireland shall, as it thinks proper, refrain from making 

the bye-laws or, with the consent of the Minister for Arts, Heritage and the Gaeltacht, make the bye-laws with or 

without modification. 

 
 
 

(f) Waterways Ireland shall— 

(i) make available to the public copies of canal bye-laws for the time being in force relating to a canal or other canal 

property— 

(I) for inspection at the public offices of Waterways Ireland, during ordinary office hours, and 

(II) for purchase for such fee (if any) as may be determined by it, And  

(ii) publish canal bye-laws on its website. 

IWAI Viewpoint: 
Authorised Officers should be required to carry a hard copy of the Bye-laws to allow members of the public to 

reference same in the event of a bye-law issue being raised by the Authorised Officer.  

Suggested Amended Wording: 
Waterways Ireland shall— 

(i) make available to the public copies of canal bye-laws for the time being in force relating to a canal or other canal 

property— 

(I) for inspection at the public offices of Waterways Ireland, during ordinary office hours, and 

(II) for purchase for such fee (if any) as may be determined by it, And  

(ii) publish canal bye-laws on its website. 

(iii) provide to Authorised Officers for presentation on request for reference purposes a hard copy of the Bye-laws 

in the event of a bye-law issue being raised by the Authorised Officer. 

 

 

 

(3) Canal bye-laws may contain all such incidental, subsidiary and ancillary provisions as Waterways Ireland 

considers necessary or expedient for the purposes of the bye-laws. 

IWAI Viewpoint: 
This is too open to allow in a bill. 

Suggested Amended Wording: Omit 

 

 

 

(4) A person who contravenes or fails to comply with a provision of a byelaw made under subsection (1) which is 

stated in canal bye-laws to be a penal provision commits an offence and is liable on summary conviction to a class D 

fine. 

IWAI Viewpoint: 
This is a €1,000 fine, a fining system should reflect the seriousness of the offence, if permitted this means someone 
not displaying their permit correctly is open to the same fine as say a discharge of slurry into the canal from an 

adjoining farm. There should be a system of provisional notice without fines.  

This is a leisure amenity and management of same should be one of encouragement not overly penal. 

Suggested Amended Wording: 
A person who contravenes or fails to comply with a provision of a byelaw made under subsection (1) which is stated 

in canal bye-laws to be a penal provision commits an offence and is liable on summary conviction to warning 

notices and a class D fines as defined within the bye-laws. 
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(5) Where an offence under subsection (4) is committed by a body corporate and is proved to have been committed 

with the consent or connivance of, or to be attributable to any neglect on the part of, any person being a director, 

manager or secretary or other officer of such body, or a person who was purporting to act in such capacity, that 

person shall, as well as the body corporate, be guilty of an offence and shall be liable to be proceeded against as if he 

or she were guilty of the first-mentioned offence. 

IWAI Viewpoint: 

Standard clause to ensure companies operating on or in the proximity of canal property are fully 

compliant with the bye-laws. 

Suggested Amended Wording: None 

 

 

 

(6) Every bye-law made under this section shall be laid before each House of the Oireachtas as soon as may be after 

it is made, and if a resolution is passed by either House of the Oireachtas within the next 21 days on which such 

House has sat after the bye-law is laid before it annulling such bye-law, such bye-law shall be annulled accordingly, 

but without prejudice to the validity of anything previously done under such byelaw. 

IWAI Viewpoint: In line with current Oireachtas practices. No further comment. 

Suggested Amended Wording: None 

 

 

 
(7) Waterways Ireland may recover as a simple contract debt in any court of competent jurisdiction from any person 

by whom it is payable any amount due and owing under bye-laws made under subsection (1) for the purposes of 

paragraph (p) of that subsection. 

IWAI Viewpoint: This is reasonable 

Suggested Amended Wording: None 

 

 

 

Fixed payment notice 
7A. (1) Where an authorised officer of Waterways Ireland has reasonable grounds for believing that a person is 

committing or has committed an offence under section 7, he or she may serve the person with a notice, in the form 

specified by Waterways Ireland in canal bye-laws stating that— 

(a) the person is alleged to have committed the offence specified in the notice, 

(b) the person may, during the period of 21 days beginning on the date of the notice, make to Waterways Ireland, at 

the address specified in the notice, a payment of the specified amount, accompanied by the notice, duly completed, 

and (c) a prosecution in respect of the alleged offence will not be instituted during the period specified in the notice 

and, if a payment specified in the notice, accompanied by the notice, duly completed, is made during that period, no 

prosecution in respect of that alleged offence will be instituted. 

IWAI Viewpoint: 
What is meant by reasonable grounds? What about burden of proof? What is an authorised officer? Why no appeals 

process without going to the court? What will be specified amount be? Waterways Ireland must be seen as allies in 

canal conservation, not as police.  

Suggested Amended Wording:  
Fixed payment notice 

7A. (1) Where an authorised officer of Waterways Ireland has reasonable grounds for believing that a person is 

committing or has committed an offence under section 7 and can produce proof of same, he or she may serve the 

person with a notice, in the form specified by Waterways Ireland in canal bye-laws stating that—(a) the person is 

alleged to have committed the offence specified in the notice,(b) details of reason for grounds for believing that an 

offence has been committed and details of proof of this offence 

(c) the person may, during the period of 21 30 days beginning on the date of the notice, make to Waterways Ireland, 

at the address specified in the notice, a payment of the specified amount, accompanied by the notice, duly completed, 

and 

(d) a prosecution in respect of the alleged offence will not be instituted during the period specified in the notice and, 

if a payment specified in the notice, accompanied by the notice, duly completed, is made during that period, no 

prosecution in respect of that alleged offence will be instituted. 
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(2) Where notice is given under subsection (1)— (a) a person to whom the notice applies may, during the period 

specified in the notice, make to  Waterways Ireland at the address specified in the notice, the payment specified in 

the notice, accompanied by the notice, duly completed, (b) Waterways Ireland may receive the payment, issue a 

receipt for it and retain the money paid, and any payment received shall not be recoverable in any circumstances by 

the person who made it, and (c) a prosecution in respect of the alleged offence shall not be instituted in the period 

specified in the notice, and if the payment specified in the notice is made, accompanied by the notice, duly 

completed, during that period, no prosecution in respect of the alleged offence shall be instituted. 

IWAI Viewpoint: 
It is improper to demand payment of a fine where it is alleged that an offence is committed. Waterways Ireland 

should be obliged to provide reasonable proof that an offence is alleged to have been committed. It is essential that 

an appeals process should be provisioned for under this bill and that this process should be clearly defined in the 

bye-laws.  

Suggested Amended Wording: 
2) Where notice determining reasonable proof is given under subsection (1)- (a) a person to whom the notice 

applies may, during the period specified in the notice, make to  Waterways Ireland at the address specified in the 

notice, the payment specified in the notice, accompanied by the notice, duly completed, (b) Waterways Ireland may 

receive the payment, issue a receipt for it and retain the money paid, and any payment received shall not be 

recoverable in any circumstances by the person who made it, and (c) a prosecution in respect of the alleged offence 

shall not be instituted in the period specified in the notice, and if the payment specified in the notice is made, 

accompanied by the notice, duly completed, during that period, no prosecution in respect of the alleged offence shall 

be instituted. (d) Where a person wishes to contest the notice served, the matter should be referred to an 

independent appeals board who will adjudicate on the matter as determined in the bye-laws. 

 

 

 

(3) The specified amount for the purposes of subsection (1)(b) is €150 or such lesser amount as may be specified in 
canal bye-laws for a contravention of a provision of canal bye-laws. 

IWAI Viewpoint: 
Before recourse to any fines, a warning notice should be issued to the user. Any fines subsequently imposed for 

repeated breaches of the bye-laws should be appropriate and clearly outlined in the bye-laws. It needs to be clarified 

whether there is a period of time attached to an offence. 

Suggested Amended Wording: 
(3) The specified amount for the purposes of subsection (1)(b) is €150 or such lesser amount as may be specified in 
canal bye-laws for a contravention of a provision of canal bye-laws. The fine payable shall be clearly outlined in 

the byelaws & shall attach to the offence for a specific period of time as determined in the byelaws.  

 

 

 

(4) In a prosecution for an offence under section 7 the onus of proving that a payment pursuant to a notice under this 

section has been made lies on the defendant. 

IWAI Viewpoint: 
A receipt should be issued by Waterways Ireland according to procedures as set out in the bye-laws.  

Suggested Amended Wording: 

(4) In a prosecution for an offence under section 7 the onus of proving that a payment pursuant to a notice under this 

section has been made lies on the defendant. This will be determined by the issue of a receipt by Waterways Ireland 

confirming that a payment has been received. 

 

 

Authorised officers 
 

7B. (1) Waterways Ireland may appoint such or so many of its officers or classes of its officers as it considers 

appropriate to be authorised officers for the purposes of ensuring the control and regulation of the canals and other 

canal property and enforcing this Act and canal byelaws. 

IWAI Viewpoint: 
To what level of training and experience? Any appointed Authorised Officers must be employees of Waterways 

Ireland. 
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Suggested Amended Wording: 
7B. (1) Waterways Ireland may appoint from within its own staff such or so many of its officers or classes of its 

officers as are appropriately qualified for the carrying out of statutory functions it considers appropriate to be 

authorised officers for the purposes of ensuring the control and regulation of the canals and other canal property and 

enforcing this Act and canal bye-laws. 

 

 

 

(2) A person appointed as an authorised officer under this section shall be furnished with a warrant of his or her 

appointment and shall, when exercising any power conferred on him or her by or under this Act or canal bye-laws, if 

requested by a person affected, produce the warrant of appointment or a copy of it to that person for inspection. 

IWAI Viewpoint: 
An Authorised Officer, in the interest of customer safety, produce their warrant card when they identify themselves. 

This will be especially relevant for elderly customers in rural areas but it applies equally to all stretches of canal & 

on all canal properties. 

Suggested Amended Wording: 
(2)(i) A person appointed as an authorised officer under this section shall be furnished with a warrant of his or her 

appointment and shall, when exercising any power conferred on him or her by or under this Act or canal bye-laws, 

identify themselves to a person affected and produce the warrant of appointment to that person for inspection. 

(ii) All authorised officers should be permanent employees of Waterways Ireland. 

 

 

 

(3) An appointment under this section as an authorised officer shall  cease— 

(a) if Waterways Ireland revokes the appointment, 

(b) if the appointment is for a fixed period, on the expiry of that period, Or  

(c) if he or she ceases to be an officer of Waterways Ireland. 

IWAI Viewpoint: 
This could imply that anyone could be appointed an Authorised Officer for any period of time and this is not in the 

interest of users. All appointees should be permanent staff of Waterways Ireland. 

Suggested Amended Wording: 
(3) An appointment under this section as an authorised officer shall  cease— 

(a) if Waterways Ireland revokes the appointment, 

(b) if the appointment of a Waterways Ireland employee is for a fixed period, on the expiry of that period, Or  

(b) if he or she ceases to be an officer of Waterways Ireland. 

 

 

 

 

(4) An authorised officer appointed by Waterways Ireland may exercise the functions of an authorised officer under 

this Act and canal byelaws in or on the canals or other canal property. 

IWAI Viewpoint: None 

Suggested Amended Wording: None 
 

 

 

(5) An authorised officer may for the purposes of— 

(a) enforcing the conditions under which boats may be used in the canals in compliance with canal bye-laws, 

(b) ensuring that a boat on the canals is authorised in accordance with canal bye-laws to use the canals, or 

(c) ensuring that persons on the canals or other canal property are complying with canal bye-laws, do all or any of 

the following:  

(i) board and inspect a boat (other than such part of it as constitutes a dwelling) on the canals or other canal property 

and may, for the purpose of boarding it, stop a boat that is under way;  

(ii) request any person in charge of the boat to give to him or her for inspection any permit or licence issued under 

canal bye-laws or certificate of insurance required under canal bye-laws, relating to 

the boat; 

(iii) request a person on the canals (whether or not in a boat) or other canal property to give to him or her such 

information within the knowledge of the person as the officer may reasonably require for 

the purposes of ensuring compliance with canal bye-laws; 
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(iv) give to a person on the canals (whether or not in a boat) or other canal property such directions, orally or in 

writing, as he or she considers reasonable for the purpose of ensuring compliance with 

canal bye-laws or the safety of persons or the care, management and maintenance of property on the canals or other 

canal property; 

(v) direct a person whom he or she believes to be contravening or failing to comply with canal bye-laws to— 

(I) give to the officer his or her name and address and (if the officer considers it necessary) evidence of his or her 

identity, or (II) leave the canals or other canal property, or both. 

IWAI Viewpoint: 
The powers set out in this section are aimed at boat users and no other users and this goes against Waterways 

Irelands general duties as outlined in this Bill. The powers are excessive & prohibitive. Users risk exposure to 

impersonation of an officer, robbery etc. This particularly applies to vulnerable users. Users are not compelled to 

provide evidence of identity even to An Garda Siochána. The master of a vessel is responsible for the safety of 

passengers and crew in their care. Giving an authorised officer these powers will also transfer all responsibility and 

liability to ensure safety to that officer.  

Suggested Amended Wording: 
(5) An authorised officer may for the purposes of— 

(a) enforcing the conditions under which boats may use the canals in the canals and canal property may be used in 

compliance with canal bye-laws, 

(b) ensuring that a boat on the canals is authorised in accordance with canal bye-laws to use the canals, or 

(c) ensuring that persons on the canals or other canal property are complying with canal bye-laws, do all or any of 

the following:  

(i) board and inspect a boat (other than such part of it as constitutes a dwelling) on the canals or other canal property 

and may, for the purpose of boarding it, stop a boat that is underway direct a boat to stop when it is safe to do so. 

(ii) request any person in charge of the boat to give to him or her for inspection evidence of any permit or licence 

issued under canal bye-laws or evidence of insurance required under canal bye-laws, relating to 

the boat;  

(iii) If this evidence is not available then an individual should be able to produce said evidence within a 

reasonable period of time as determined in the bye-laws. 
(iv) request a person on the canals (whether or not in a boat) or other canal property to give to him or her such 

information within the knowledge of the person as the officer may reasonably require for 

the purposes of ensuring compliance with canal bye-laws; 

(v) give to a person on the canals (whether or not in a boat) or other canal property such directions, orally or in 

writing, as he or she considers reasonable for the purpose of ensuring compliance with 

canal bye-laws or the safety of persons or the care, management and maintenance of property on the canals or other 

canal property; 

(vi) direct a person whom he or she believes to be contravening or failing to comply with canal bye-laws to— 

(I) give to the officer his or her name and address and (if the officer considers it necessary)evidence of his or her 

identity, or (II) leave the canals or other canal property, or both. 

 

 

 

(6) An authorised officer may give to the owner of a boat such directions, orally or in writing, as he or she considers 

reasonable for the purpose of his or her functions under this Act or canal bye-laws. 

IWAI Viewpoint: 
The master of a vessel is responsible for the safety of passengers and crew in their care. Giving an authorised officer 

these powers will also transfer all responsibility and liability to ensure safety to that officer. These powers also 

extend to all users of canal property & the legislation should reflect this. 

Suggested Amended Wording: 
(6) An authorised officer may give to the owner of a boat persons on canal property such directions, orally or in 

writing, as he or she considers reasonable for the purpose of his or her functions under this Act or canal bye-laws. 
 

 

 

 

(7) A person to whom a direction is given, or a request is made, under this section shall comply with the direction or 

request. 

IWAI Viewpoint: 
The master of a vessel is responsible for the safety of passengers and crew in their care. Giving an authorised officer 

these powers will also transfer all responsibility and liability to ensure safety to that officer. A master should not be 

compelled to follow such directions. 
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Suggested Amended Wording: 
(7) Where there is an identified risk to safety,a person to whom a direction is given, or a request is made by a 

suitably qualified authorised officer, under this section shall comply with the direction or request. 

 

(8) A person shall not— 

(a) obstruct, impede or otherwise interfere with an authorised officer in the performance of his or her functions under 

this Act or canal byelaws, or 

(b) give to an authorised officer, when requested by the officer, information that is to the knowledge of the person 

false or misleading or a false name or address. 

IWAI Viewpoint: 
This should only apply in cases where there is a clear and identifiable risk to the safety of users. 

Suggested Amended Wording: 

(8) Where there is an identified risk to safety a person shall not— 

(a) obstruct, impede or otherwise interfere with an authorised officer in the performance of his or her functions under 

this Act or canal byelaws, or 

(b) give to an authorised officer, when requested by the officer, information that is to the knowledge of the person 

false or misleading or a false name or address.  

 

 

 

(9) A person who contravenes or fails to comply with subsection (7) or (8) commits an offence and is liable on 

summary conviction to a class D fine. 

IWAI Viewpoint: 
Where does the burden of proof lie?  

Suggested Amended Wording: 
(9) A person who is proven to have contravened or has failed to comply with subsection (7) or (8) commits an 

offence and is liable on summary conviction to a class D fine fines as outlined in the bye-laws. 
 

 

 

(10) An authorised officer shall not board, except with the consent of the occupier, that part of a boat that constitutes 

a private dwelling unless he or she has obtained a search warrant under section 7 C. 

IWAI Viewpoint: 
There are no known circumstances for the use of these powers. IWAI recommends that pre organised inspections at 

the time of obtaining a permit or licence should suffice. If boarding is determined necessary then access should be 

restricted to those areas of the boat concerned with mechanical propulsion. This could be further specified in the 

bye-laws. In many cases an entire boat can be considered a dwelling.  

Suggested Amended Wording: 
(10) An authorised officer shall not board, except with the consent of the occupier, that any part of a boat that 

constitutes a private dwelling unless he or she has obtained a search warrant under section 7 C. 
 

 

 

(11) Where, in the course of exercising a power under this Act, an authorised officer finds or comes into possession 

of anything that the officer has reasonable grounds for believing to be evidence of an offence or suspected offence 

under this Act, the officer may seize and retain it for use in evidence in proceedings for an offence under this  Act. 

IWAI Viewpoint: No comment 

Suggested Amended Wording: None 

 

 

(12) A statement or admission made by a person pursuant to a requirement to give information under subsection 

(5)(iii) shall not be admissible as evidence in proceedings against the person for an offence (other than an offence 

under subsection (9). 

IWAI Viewpoint: None 

Suggested Amended Wording: : None 
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Search warrant 

7C. (1) If a judge of the District Court is satisfied on the sworn information of an authorised officer that there are 

reasonable grounds for believing that— 

(a) evidence of or relating to the commission or intended commission of an offence under section 7 is or may be 

found on a boat on the canals or on other canal property, or 

(b) a record relating to such an offence is or may be on a boat on the canals or other canal property, then the judge 

may issue a search warrant. 

IWAI Viewpoint: 
This should be used with caution and only in exceptional circumstances & only where the authorised officer has 

undergone the appropriate training required for this function. 

Suggested Amended Wording: None  

 

 

 

(2) A search warrant under this section shall be expressed and operate to authorise a named authorised officer, 

accompanied by such authorised officers or other persons as the named authorised officer thinks necessary, at any 

time, within one month from the date of issue of the warrant, on production, if so requested, of the warrant, to enter 

the boat named in the warrant and to exercise all or any of the functions conferred on an authorised officer by or 

under this Act. 

IWAI Viewpoint: 
Where a boat constitutes a dwelling the owner’s rights must be respected notwithstanding the issuing of the warrant. 
Suggested Amended Wording: 
2) A search warrant under this section shall be expressed and operate to authorise a named authorised officer 

accompanied by such authorised officers or other persons as the named authorised officer thinks necessary, at any 

time, within one month from the date of issue of the warrant, on production, if so requested of the warrant, to enter 

the boat/ canal property named in the warrant and to exercise all or any of the functions conferred on an authorised 

officer by or under this Act. 

 

 

 

Service of directions, etc. 

7D. (1) A direction or requirement given in writing under section 7B shall be addressed to the person concerned by 

name and may be served on or given to the person— (a) by giving a copy to the person concerned, his or her 

employee, servant or agent, or in the case of a partnership, by delivery of a copy to any of the partners, (b) by 

leaving a copy at the address at which the person ordinarily resides, where he or she carries on business, or, where an 

address for service of directions or requirements has been furnished by the person to Waterways Ireland, at that 

address, (c) by sending a copy by post in a prepaid registered envelope to the address at which the person ordinarily 

resides or carries on business, (d) if the address at which the person ordinarily resides cannot be ascertained by 

reasonable enquiry and the direction or requirement relates to land, premises or a boat, by delivering a copy to the 

land, premises or boat, or by affixing a copy in a conspicuous position on or near the land, premises or boat, or (e) by 

sending a copy by means of electronic mail or a facsimile machine, to a device or facility for the reception of 

electronic mail or facsimiles located at the address at which the person ordinarily resides or carries on business or, if 

an electronic address or facsimile number address for the service of a direction or requirement has been furnished by 

the person to Waterways Ireland, that electronic address or facsimile machine, but only if— 

(i) the recipient’s facility for the reception of electronic mail generates a message confirming the successful receipt 

of the electronic mail, or (ii) the sender’s facsimile machine generates a message confirming the successful 
transmission of the total number of pages of the direction or requirement. 

IWAI Viewpoint:  
This is in line with common practice and the modernisation of some of those practices is to be welcomed. 

Suggested Amended Wording: None 

 

 

 

(2) Where the name of the person cannot be ascertained by reasonable enquiry it may be addressed to the person 

using the words ‘the owner’ or ‘the occupier’. 
IWAI Viewpoint: None 

Suggested Amended Wording: None 
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Prosecutions 

7E. (a) Proceedings for an offence under this Act may be prosecuted summarily by Waterways Ireland.  

(b) Notwithstanding section 10(4) of the Petty Sessions (Ireland) Act 1851, summary proceedings for an offence 

under this Act may be instituted within 12 months from the date of the offence. 

IWAI Viewpoint: None 

Suggested Amended Wording: None 

 

 

 

Miscellaneous amendments of Act of 1986 

5. Each provision of the Act of 1986 referred to in column (1) of the Schedule is amended as specified in column (2) 

of the Schedule opposite the mention of the provision in column (1). 

IWAI Viewpoint: None 

Suggested Amended Wording: None 

 

 

 
Repeal 

6. Section 56 of the Maritime Safety Act 2005 is repealed. 

IWAI Viewpoint: Why is the repeal of Section 56 necessary? 

Suggested Amended Wording: None 


